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ARTICLE I

Fiscal Year

Sec. 4-1-10. Fiscal year established.

The fiscal year of the Town shall commence on

January 1 of each year and shall extend through

December 31 of the same year. (Ord. 11, 2002 §1)

ARTICLE II

General and Special Funds

Sec. 4-2-10. Custody and management of funds.

Moneys in the funds created in this Chapter

shall be in the custody of and managed by the

Town Treasurer. The Town Treasurer shall main-

tain accounting records and account for all of said

moneys as provided by law.Moneys in the funds of

the Town shall be invested or deposited by the

Town Treasurer in accordance with the provisions

of law. All income from the assets of any fund

shall become a part of the fund from which de-

rived and shall be used for the purpose for which

such fund was created; provided that, except as

otherwise provided in this Article, by other ordi-

nances or laws or by this Code, the Board of

Trustees may transfer out of any fund any amount

at any time to be used for such purpose as the

Board of Trustees may direct. (Ord. 11, 2002 §1)

Sec. 4-2-20. General Fund created.

There is hereby created a fund, to be known as

the General Fund, which shall consist of the fol-

lowing:

(1) All cash balances of the Town not spe-

cifically belonging to any existing special fund

of the Town.

(2) All fixed assets of the Town (to be sep-

arately designated in an account known as the

General Fund Fixed Assets) not specifically

belonging to any existing special fund of the

Town. (Ord. 11, 2002 §1)

Sec. 4-2-30. Capital Improvement Fund created.

There is hereby created a special fund, to be

known as the Capital Improvement Fund, and the

funds therein shall be used only for the purposes

allowed by law. (Ord. 11, 2002 §1)

Sec. 4-2-40. Conservation Trust Fund created.

There is hereby created a special fund, to be

known as the Conservation Trust Fund, and the

funds therein shall be used only for the purposes

allowed by law. (Ord. 11, 2002 §1)

Sec. 4-2-50. Reserved.

Editor’s note:Ord. No. 2014-4, § 3, adopted May 5, 2014,

repealed § 4-2-50, which pertained to police training and

equipment fund and derived from Ord. 5, § 1, adopted in

1996.
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Expected incremental future revenuesmeans

the amount of the additional sales tax, prop-

erty tax and water/sewer user charges as pro-

jected by the Town expected to be generated

over a one-year period from the time of com-

pletion of the project over and above the sales

tax fees generated on the premises in the twelve

(12)months preceding the applicationdescribed

in Section 4-8-50 below.

Owneror proprietormeans the record owner,

tenant or operator of an individual business or,

in the case of a shopping center, the owner of

the real property uponwhichmore than one (1)

business is operated.

Project means the specific development or

redevelopment expenditures which relate both

to the abatement of eligible Town fees, charges

and taxes and expected incremental future sales

tax revenues. (Ord. 2007-2)

Sec. 4-8-40. Eligibility.

Participation in the Business Incentive Zone

fee, charge and tax abatement program shall be

based upon approval by the Board of Trustees.

Any owner or proprietor of a newly purchased,

established or proposed business, or the owner or

proprietor of an existing business which wishes to

expand,may apply to theTown for inclusionwithin

the program. Abatement of eligible Town fees,

charges and taxes shall be grantedup to the amount

of expected incremental future sales tax revenue to

be generated by the project during the ensuing

one-year period. (Ord. 2007-2)

Sec. 4-8-50. Application.

Any owner or proprietor may file a written

application for inclusion in the Business Incentive

Zone programon forms provided by the Town and

attaching such information as the Town may re-

quire. Such application shall be filedwith theTown

Clerk who shall refer the application to the Board

of Trustees. (Ord. 2007-2)

Sec. 4-8-60. Review of application.

The Board of Trustees shall review the applica-

tion and any other information which it may rea-

sonably require from the applicant and shall deter-

mine the expected incremental future sales tax

revenue, if any, attributable to the project. If the

application is approved by the Board of Trustees,

the applicant's eligibleTown fees, charges and taxes
attributable to the project shall be reduced by an

amount equal to the expected incremental future

sales tax revenue. (Ord. 2007-2)

Sec. 4-8-70. Recourse for inaccurate estimates

of expected incremental future

sales tax revenue.

Neither the Town nor the applicant shall have

cause to recover amounts resulting from differ-

ences in actual versus estimated collections of sales

taxes during the one-year estimate period. (Ord.

2007-2)

ARTICLE IX

Property Improvement Incentive Program

Sec. 4-9-10. Short title.

There is hereby established within the Town of

Fairplay a Property Improvement Incentive Pro-

gram (PIIP).

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-20. Legislative purpose.

The purpose of the Property Improvement In-

centive Program created hereby is to encourage

improvements to the exterior appearance of pri-

vately-owned structures and properties within the

Town, thereby stimulating the economy of and

within the Town, increasing tourist visits, and gen-

erally enhancing the livability of the Town all of

which will, in the long term, increase property

values and retail sales thereby increasing property

and sales tax revenues to the Town for the provi-

sion of public services.

(Ord. No. 2014-1, 4-7-2014)
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Sec. 4-9-30. Definitions.

As used in this Article and all sections thereof,

the followingphrases shall have the followingmean-

ings:

(a) The term improvements shall mean im-

provements to the exterior façade of structures

or the landscaping of real property located in

the Town of Fairplay which improvements are

visible from the street located directly to the

front of the property or, as to properties lo-

cated on street corners, from the street adjacent

to the property. The term shall not include

improvements to the interior of a structure,

structural improvements or landscaping that

do not enhance the appearance of the property,

landscaping improvements that are temporary

in nature, or structural improvements or land-

scaping that are screened from street view by

fencing or other similar visual barriers.

(b) The term owner shall mean the record

owner of taxable real property or improve-

ments thereon located in the Town of Fairplay,

but shall not include the owner of public or

governmental property.

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-40. Participation.

Participation in the PIIP shall be based upon

approval by the Town Board of the Fairplay, exer-

cising its legislative discretion in good faith. Any

owner of property may apply for participation in

the PIIP as set forth in this Article. The Town

Board shall consider complete applications in the

order submitted and may approve, deny or ap-

prove in part, such applications based on themerit

of the proposed project. Nothing contained in this

Article shall be interpreted or construed to create

an entitlement to participation in the PIIP. The

Town Board may deny any application which it

concludes does not adequately serve the public

purposes of this Article.

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-50. Agreement.

Approval by the Town Board of an agreement

implementing this PIIP shall result in the granting

of a rebate of all or a portion of the real property

taxes paid to the Town by the owner of the prop-

erty making the application for a period not to

exceed the preceding five (5) tax years. The agree-

ment shall contain, at a minimum, the terms set

forth in Section 4-9-90 below.

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-60. Uses.

The uses to which the PIIP rebate may be put

by an applicant shall be strictly limited to the

installation or construction of improvements to

the property owned by the applicant and only

upon the Town Board's finding that said improve-

ments will serve the purposes set forth in Section

4-9-20.

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-70. Amount of PIIP rebate—matching

funds.

(a) The total amount of the PIIP rebate paid

to an applicant shall not exceed the amount of real

property taxes paid by the owner of the property

(whether the applicant or a preceding owner) to

the Town for the preceding five (5) tax years. No

PIIP rebate shall be made for property taxes paid

to other public entities.

(b) The total amount of PIIP rebate paid out

by the Town in any calendar year to all PIIP

participants shall not exceed the amount budgeted

and appropriated for that purpose by the Town

Board for that calendar year. PIIP applications

received after the funds budgeted and appropri-

ated for the PIIP in any calendar year are fully

committed may be held in abeyance for consider-

ation by the Board in the following year. Projects

may be divided into phases and funded in succes-

sive years.
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(c) The owner of the property shall, as a con-

dition of participation in the PIIP, pay not less

than an amount equal to fifty percent (50%) of the

total cost of the improvements.

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-80. Criteria for approval.

Approval of an application for participation in

the PIIP shall be given by the Town Board, at a

public hearing held as a portion of a regularly

scheduled Town Board meeting, based upon the

following criteria:

(1) NoPIIP participation shall be approved

where the total cost of the improvements is less

than five hundred dollars ($500.00).

(2) The PIIP project must, as determined

by theTownBoard, enhance the overall appear-

ance of the Town and the property for which

the application is made.

(3) The improvements must be constructed

or installed by a contractor or professional

experiencedandcapableof performing thework.

The Town may maintain a list of pre-approved

contractors but shall consider the qualifica-

tions of other contractors and professionals

submitted by the applicant. In no case shall the

work be performed by the applicant unless the

applicant can establish, to the satisfaction of

the Board, that the applicant is himself or her-

self, experienced and capable of performing the

work in question.

(4) The scope of work and accompanying

plans submitted with the application shall be

sufficiently detailed for their intended purpose.

(5) Theagreement requiredbySection4-9-50

shall contain all of the terms set forth in Sec-

tion 4-9-90 and shall be otherwise acceptable to

the Board.

Approval shall be by motion adopted by a

majority of the entire Town Board.

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-90. Terms of agreement.

Each application for approval submitted to the

Town Board shall be subject to approval by the

Board solely on its own merits. Approval of an

application shall require that an agreement be ex-

ecuted by the owner and the Town, which agree-

ment shall, at a minimum, contain:

(1) A scope of work and plans for the im-

provements to be constructed or installed;

(2) The estimated cost of the project;

(3) The name of the contractor or other

person by whom the work will be performed;

(4) The maximum amount of property tax

to be rebated by the Town, and the maximum

time during which said agreement shall con-

tinue, it being expressly understood that any

such agreement shall expire and be of no fur-

ther force and effect upon the termination date

whether or not the work has been competed;

(5) The matching funds to be furnished by

the owner, which amount shall be not less than

fifty percent (50%) of the total cost of the work

to be performed;

(6) The period during which the owner or

the owner's successor in interest shall be obli-

gated to maintain the improvements;

(7) A provision providing that the property

tax rebate shall only occur after completion of

the work and final inspection and approval by

the Town;

(8) A statement that this is a personal agree-

ment which is not transferable and which does

not run with the land;

(9) A statement that the agreement shall

never constitute a debt or obligation of the

Town within any constitutional or statutory

provision;
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(10) An affirmative statement that the obli-

gations, benefits, and/orprovisionsof this agree-

ment may not be assigned in whole or in any

part without the expressed authorization of the

Town Board, and further that no third party

shall be entitled to rely upon or enforce provi-

sion hereof;

(11) Anaffirmative statement that the agree-

ment will be recorded, and that the owner's
obligation will run with the land and be bind-

ing upon the owner's heirs, successors and as-

signs; and

(12) Any other provisions agreed upon by

the parties and approved by the Town Board.

(Ord. No. 2014-1, 4-7-2014)

Sec. 4-9-100. Public purpose.

The Town Board has enacted this PIIP as a

joint benefit to the public at large and to private

owners for the purpose of: improving the appear-

ance and livability of the Town; providing the

Town with increased sales tax revenues by increas-

ing tourism; and allowing applicants an opportu-

nity to improve properties, which improvements

make those propertiesmore valuable, thus increas-

ing property tax revenues. The TownBoard specif-

ically finds and determines that creation of this

PIIP is consistent with the Town's powers as a

statutorymunicipal corporation, and that exercise

of said powers in the manner set forth herein is in

furtherance of public health, safety and welfare.

Notwithstanding any provision hereof, the Town

shall never be a joint venture in any private entity

or activity which participates in this PIIP, and the

Town shall never be liable or responsible for any

debt or obligation of any participant in this PIIP.

(Ord. No. 2014-1, 4-7-2014)
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